
SELECTBOARD MEETING 1 

Large Conference Room – New Town Offices 2 

Tuesday, September 13, 2016 3 

Meeting Minutes 4 

 5 
 6 

Members Present:  Brian Carpenter, Victor Nuovo, Susan Shashok, Nick Artim, Laura Asermily, and 7 
Heather Seeley.  Donna Donahue was absent. 8 
 9 
Staff Present:  Town Manager Kathleen Ramsay and Director of Public Works Dan Werner.   Several 10 
members of the Middlebury Rotary, Lions Club and Knights of Columbus, as well as the community 11 
attended the meeting, which was televised on MCTV by Dick Thodal. 12 
 13 

1.  Call to Order 14 
 15 

Chair Brian Carpenter called the meeting to order at 7:00 p.m. 16 
 17 
 18 

2.  Approval of Meeting Minutes for August 23, 2016 19 
 20 

Victor Nuovo moved and Susan Shashok seconded to approve the minutes of August 23, 2016 with the 21 
following changes: 22 
 23 
Line 104 – Correct spelling of Adirondack 24 
Line 47 – Remove one “were” 25 
Line 211 – Correct to say Ken Perine “was” on the Advisory Board.  (There was some uncertainty as to w 26 
Ken Perine “is” or “was” on the MBDF Advisory Board. Kathleen Ramsay later confirmed he is a member 27 
of the MBDF.) 28 
 29 
The motion carried with 5 in favor, 1 abstention (Artim) and 1 absent.  MOTION PASSED. 30 
 31 

3.  Approval of Agenda 32 
 33 

Laura Asermily moved to approve the agenda with the addition of an Executive Session at the end of the 34 
meeting.  Susan Shashok seconded the motion.   The motion carried with 6 in favor, 1 absent.  MOTION 35 
PASSED. 36 
 37 

4.  Citizen Comments 38 
 39 

There were no comments. 40 
 41 
 42 

5.  Drop-In Brewing’s Request for an Amendment to its Liquor License 43 
 44 
Kathleen Ramsay explained that the Board had acted on this Drop-in Brewing’s application earlier in the 45 
summer, but now they are proposing relocating their outdoor serving area up closer to their building as 46 
recommended by Police Chief Hanley. 47 
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 48 
Nick Artim moved to approve the amended Outside Consumption Permit from Drop –in Brewing 49 
Company.  Victor Nuovo seconded.   The motion carried with 6 in favor, 1 absent.  MOTION PASSED. 50 
 51 

6.  Knights of Columbus Regarding Placement of Placard on Welcome to Middlebury Sign 52 
 53 
Gerhardt Meyer of the Knights of Columbus, joined the Board and said he had appeared before the 54 
Board in November of 2015 to request the K of C be allowed to place their plaque on the Town’s 55 
welcome signs located on the north and south Route 7 entrances to town.   The Lions and Rotary each 56 
have similar plaques on these signs, and he said the Knights just wanted to have equal representation.  57 
At the request of the Board at the November meeting, the K of C had mock ups designed of the logo.  58 
Meyer said it is exactly the same size as the Rotary and Lion’s sign, and since the Town owns the signs, 59 
he’s looking for permission to leave the logos in place. 60 
 61 
Brian Carpenter said these signs were originally purchased by the Rotary and Lions Club and donated to 62 
the Town of Middlebury.  Both groups subsequently paid for new signs when the original ones fell into 63 
disrepair,  but they are Town property.   64 
 65 
Laura Asermily said she was fine with the size and look of it, and while ultimately it is the Board’s 66 
decision, she felt it was polite to be sure the other two organizations supported it as well, since they 67 
donated the signs to begin with.    Heather Seeley asked if this was a mock up or the final sign, because 68 
the only issue she had with it was the white background made it stand out more than the other two and 69 
she’d like to see it blend in more.  Meyer said it is a mock up and could come down.   70 
 71 
Victor Nuovo said he had no problem with it so long as everyone involved thinks it’s fair.  He thought 72 
these signs do serve a purpose to inform people these organizations are located in town and suggested 73 
an agreement be worked out regarding cost and maintenance.   74 
 75 
Steve Ketcham, current President of the Knights of Columbus, told the Board that he had been President 76 
of the Lions Club back in 1981 when the original idea for the Welcome Signs was discussed.  He said at 77 
that time the conception was that these signs would accommodate other organizations as well as the 78 
Lions and Rotary, but no other groups came forward at that time.    Ketcham said he had discussed 79 
paying 1/3 of the sign expense with someone from the Rotary earlier, and he thought they were okay 80 
with it.   81 
 82 
Eric Denu from the Rotary, concurred with Ketcham that originally they had approached other groups, 83 
such as the Legion and VFW, to be involved as well.   He said the Rotary’s main concern is that they had 84 
spent a lot of money, along with the Lions, to have these latest signs built to last for a long time, so 85 
they’re concerned that the K of C sign be constructed to last equally as long. 86 
 87 
Ben Fuller, President of the Rotary, said it was his understanding that the Lions and Rotary symbols were 88 
on these signs to recognize that they are the ones that donated the signs.  He felt if other organizations 89 
wanted to put up their signs, then some guidelines should be developed to say who could put up their 90 
placards on these signs and they should share in the cost of these signs.    91 
 92 
Randy Bigelow, President of the Lions Club, said Meyer had contacted him several times regarding their 93 
recognition on the sign.  He had consistently relayed to Meyer that it wasn’t up to the Lions to say no to 94 
who would be on the sign, and he was also consistent in suggesting whatever they did match the current 95 
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sign.  Bigelow agreed with Seeley’s statement on the background color was accurate, and he had 96 
recommended to Meyer they wait until they had to maintain the signs again.  Bigelow said it was 97 
distressing when they saw this logo, since these signs had been designed and constructed by Mountain 98 
Signs to withstand the weather, with no screws, and now there are 4 screw holes that will allow the 99 
elements to enter the sign and start damage.  He said they have no problem with other groups being 100 
added to the sign, provided they abide by the guidelines and match the design and structure.  Bigelow 101 
said that in 2012 these signs cost $2,160 each, for a total of $4,320, which is a considerable gift to the 102 
Town, and the Lions would like the mock up removed and the screw holes repaired before any water 103 
can enter and cause more damage occurs, and then move forward in a more concerted fashion.  104 
 105 
Ketcham said he felt the comments from both the Lions and Rotary were completely accurate.  He said 106 
he thought it was reasonable the K of C contribute to the expense, and he thought it was reasonable to 107 
suggest they change the background color, but he didn’t think it was reasonable to ask them to wait 108 
years in order to place their logo on the sign. 109 
 110 
Brian Carpenter proposed having Mountain Signs do the work to add the K of C logo so that it matches 111 
the other two, and that the K of C share 1/3 the cost of the original sign, or $1,440 split equally between 112 
the Lions and Rotary, and that the K of C will share equally for any future maintenance of the signs.  113 
Seeley said the only thing she would add is that in addition to the $1,440, the K of C cover the cost to re-114 
weatherproof the sign and add their logo so it matches the other two.   Meyer and Ketcham were 115 
agreeable to this and are fully prepared to take on their share of expenses. 116 
 117 
Shashok suggested the organizations involved get together and put in writing what their process is prior 118 
to the proposals come to the Selectboard.  She felt this would help both the organizations and the Board 119 
in the future.    Carpenter thought the Town Policy Committee could take a look at what type of 120 
organization could be involved. 121 
 122 
Laura Asermily moved to have the Knights of Columbus work with Mountain Signs to insert the K of C 123 
logo with the same art work as the Lions and Rotary and to repair the weatherization of the sign, and to 124 
have the K of C reimburse the Lions and Rotary $1,440 for 1/3 the cost of the original sign and to share 125 
in the maintenance cost going forward.   Susan Shashok seconded.  The motion carried with 6 in favor, 1 126 
absent.  MOTION PASSED. 127 
 128 

7.  Bascom Inquiry about Granting Otter Creek Fishing Access to the Town 129 
 130 

Nancy Foster joined the Board on behalf of Nancy Bascom Howe and the Charles Bascom Estate, who 131 

has owned a farm on Three Mile Bridge Road and Creek Road for many years and is being sold to Ducks 132 

Unlimited as a nature preserve.  A survey was conducted on the property and there is a small, triangular 133 

shaped piece of land at the intersection of Three Mile Bridge Rd and Creek Road.  This area is used by 134 

the public as a boat launch and fishing area, and while the Town doesn’t own this, Foster believes the 135 

Town constructed the road that’s on the land.   Neither the Bascoms or perspective owners are opposed 136 

it to being located there, they are just not interested in owning this piece of land and the liability of a 137 

road that is used by the general public.  Foster said the Bascoms want to donate the land (2/10ths of an 138 

acre) to the Town, with the Town covering the cost for deed preparation, and they would love for the 139 

area to be named “Bascom Park” after the man who owned it for so many years.   140 

 141 
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The Board asked Dan Werner for some information on the property.  Werner said that the road is an old 142 

Class 4 road that used to go to the bridge and the Town has a right-of-way for this road.  The Town 143 

maintains it and has placed some barriers there in hopes of reducing easy access for folks who are 144 

dumping trash.  Shashok thought it might be helpful for the Town to own this little corner of land when 145 

looking at all the road and stream work that will be going on there in the future. 146 

 147 

Brian Carpenter said Nancy Howe is an employee of his, so he would be abstaining. 148 

 149 

Laura Asermily moved to accept the Howe family proposed gift, subject to the successful execution of a 150 

property transfer agreement, to be drafted by Town Counsel.  Nick Artim seconded.   The motion carried 151 

with 5 in favor, 1 abstention (Carpenter) and 1 absent.  MOTION PASSED. 152 

 153 

The Board recognized a Middlebury College student in the audience representing the College Student 154 

Government and he was there to learn more about Selectboard operations and Town Government in 155 

general.  The student (Jack) said if there were any issues the Town had with the student body, the 156 

Student Government would like to help.   157 

 158 

8.  Parks & Recreation Update, including Award of Contract for Warming Hut Roofing and Pool House 159 

Siding and Window Replacement Project 160 

 161 

Kathleen Ramsay informed the Board that Jim McDaniel and Shane Lawton had recently resigned from 162 

the Parks and Recreation Committee and those vacancies will be advertised.  She said there had been 163 

difficulties getting a quorum for meetings, so she asked the Board if they knew anyone who is interested 164 

please encourage them to apply.   Heather Seeley mentioned there were a couple of vacancies on the 165 

Energy Committee as well, so maybe they could be advertised at the same time. 166 

 167 

Ramsay also told the Board that they were forming subcommittees to work on the Capital Budget, 168 

Operating Budget and staffing needs for the Recreation Department, as well as community outreach for 169 

programs in general. 170 

 171 

Ramsay asked the Board to defer on the decision for the Pool House siding, since the bids and 172 

references for the contractor are still being checked, and they are not prepared to make a 173 

recommendation at this point.   As recommended by Judith Bell Harris of Harris & Harris Consulting, 174 

they would like to move ahead with the Warming Hut roof replacement.  Harris recommends, and the 175 

Infrastructure Committee approved, awarding the bid to Premier Roof Solutions for an all inclusive bid 176 

of $12,560. 177 

 178 

Nick Artim moved to accept the Infrastructure Committee’s recommendation to award the contract for 179 

the replacement of the Warming Hut roof and gable vents to Premiere Roof Solutions for a total cost of 180 

$12,560.  Victor Nuovo seconded.  The motion carried with 6 in favor, 1 absent.  MOTION PASSED. 181 

 182 
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Seeley questioned the delay in the Pool House siding bid, since the Infrastructure Committee had been 183 

okay with the bid at their last meeting and wondered if there were concerns about the contractor.  184 

Ramsay said Harris had asked for some more details on the bid but had not received them yet. 185 

 186 

9. a.  Proposal for Wet Weather Flow Evaluation as required under the EPA Order on Consent. 187 

 188 

Dan Werner told the Board that as part of the results of the USEPA study for addressing Combined 189 

Sewer Overflow, the Town is to provide them with wet weather overflow and analysis to them.   So the 190 

proposal before them is for Aldrich and Elliot, who began doing flow work with the Town about 3 years 191 

ago.  Aldrich and Elliot has put together a proposal to prepare the information to send the EPA, due 192 

December 31st.   He is asking the Board to approve Aldrich and Elliot’s proposal to prepare this 193 

information for the EPA for a cost of $24,700. 194 

 195 

Heather Seeley moved to authorize Town Manager Kathleen Ramsay to sign the agreement with Aldrich 196 

& Elliot for engineering services for a wet-weather flow evaluation for a sum not-to-exceed $24,700.  197 

Susan Shashok seconded.  The motion carried with 6 in favor, 1 absent.  MOTION PASSED. 198 

 199 

9.b. Pick-up Truck bids – Highway Dept. 200 

 201 

Carpenter asked Ramsay if the low bidder would hold their bid, and she said the bid would be good until 202 

the 2nd Selectboard meeting in October.  Carpenter said he was not in favor of moving ahead on 203 

something that had not come through the Infrastructure Committee process with a recommendation, so 204 

he would like to hold off on this until the Committee had completed the process and the questions were 205 

answered. 206 

 207 

9.c. Review engineering proposal for repairs to water reservoir. 208 

 209 

Dan Werner said the proposal before the Board is for approval for engineering services by Engineering 210 

Ventures for the rehabilitation of the Town’s water reservoir on Chipman Hill.  He said Engineering 211 

Ventures had been recommended because of their expertise in concrete work in commercial and large 212 

buildings.  They will prepare a Scope of Services that can be put out to bid for repairs and restoration of 213 

the concrete top of the reservoir.  This cost is not to exceed $7,500 and includes services all the way 214 

through the bid process and inspection of the contractors work.   215 

 216 

Susan Shashok moved to authorize Town Manager Kathleen Ramsay to sign the agreement with 217 

Engineering Ventures for engineering services required for the rehabilitation of the Town’s water 218 

reservoir on Chipman Hill for a sum not-to-exceed $7,500. Victor Nuovo seconded.  The motion carried 219 

with 6 in favor, 1 absent.  MOTION PASSED. 220 

 221 

 222 

 223 

 224 
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9.d. Update on RFP for Middlebury Flood Resiliency Project Management Services 225 

 226 

Ramsay said that FEMA had accepted the Town’s proposal for flood resiliency measures on the 227 

Middlebury River, contingent on the Town using a two phase approach.  The first phase is archeology 228 

and final design of the flood resiliency measures, and she has drafted an RFP for project management 229 

services for Phase I which she would like to get out soon to keep the project on schedule. 230 

 231 

Susan Shashok moved to approve the issuance of the Request for Proposals for Project Management 232 

Services for the East Middlebury Flood Resiliency Project.  Heather Seeley seconded.  MOTION PASSED. 233 

 234 

10.  94 Main Street Update, including request for Municipal Building Demolition Project Change Order 235 

and Authorize of Signature of Deed for Property to Middlebury College 236 

 237 

Ramsay said now that the demolition is complete, they are working on the final accounting for the 238 

project.  She is recommending approval of a Change Order for Otter Creek Engineering for unanticipated 239 

work needed for completion of the project.     240 

 241 

There are two change orders – one for Parker Excavation that is a reduction in cost and one for Otter 242 

Creek Engineering that is an increase. 243 

 244 

Nick Artim moved to approve Change Order #3 to the Parker Excavation contract for the 94 Main Street 245 

Demolition Project, reducing the contract cost by $15,180 to a revised total of $349,820.  Victor Nuovo 246 

seconded.  The motion carried with 6 in favor, 1 absent.  MOTION PASSED. 247 

 248 

Nick Artim moved to authorize Town Manager Kathleen Ramsay to sign the Amendment to the 249 

Engineering Services Agreement with Otter Creek Engineering for the Main Street Demolition Project for 250 

a total of $4,250.  Susan Shashok seconded.  The motion carried with 6 in favor, 1 absent.  MOTION 251 

PASSED. 252 

 253 

Ramsay also said the Board needed to review the documents to deed the property at 94 Main Street to 254 

the College.  Town Counsel Benj Putnam has prepared a resolution for the Board’s consideration 255 

authorizing Ramsay to sign the Warranty Deed and all closing documents for transferring the park at 94 256 

Main Street to the College, per agreement of 7/19/14. 257 

 258 

Nick Artim moved to authorize Town Manager Kathleen Ramsay to sign the Warranty Deed and all 259 

closing documents transferring the property at 94 Main Street to Middlebury College per the agreement 260 

of 7/19/14.  Susan Shashok seconded.  The motion carried with 6 in favor, 1 absent.  MOTION PASSED. 261 

 262 

 263 

 264 

 265 
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11.  Approve High Risk Rural Roads Program Maintenance Agreement for Elm Street and Exchange 266 

Street 267 

 268 

Dan Werner explained that this Maintenance Agreement is agreeing that the Town will maintain the 269 

signs VTrans installed a few years ago as part of a grant program to address the speeding issues on 270 

Exchange Street.  The State worked with Werner and Police Chief Tom Hanley on signs, pavement 271 

markings and other changes to make Exchange Street safer. 272 

 273 

Susan Shashok moved to authorize Town Manager Kathleen Ramsay to sign the Maintenance 274 

Agreement with VTrans for work completed to replace signage and install new pavement markings on 275 

Elm Street and Exchange Street in 2014.  Laura Asermily seconded.  The motion carried with 6 in favor, 1 276 

absent.  MOTION PASSED. 277 

 278 

12. Draft Safe Public Meeting Policy 279 

 280 

Brian Carpenter said that Manager Ramsay had drafted a Safe Public Meeting Policy and procedures to 281 

follow should a disruption happen at a public meeting.  This had been circulated to Board members and 282 

he knew there had been some rewrites and also input from the Safety and Health Committee.  He 283 

wanted to have a brief discussion on it and then refer it to the Policy Review Committee. 284 

 285 

There was some discussion on minor changes, such as change “police” to “law enforcement”.  Victor 286 

Nuovo said he saw a few things he had issues with, but he thought it was an important document that 287 

would take a lot of thought, so he’d like to wait to see what the Policy Review Committee did with it. 288 

 289 

13.  Appointing Voting Delegate to VLCT Town Fair and Registration for Town Fair 290 

 291 

Ramsay said the Town Fair is coming up in early October and she would be there as a member of the 292 

VLCT Board of Directors, so with Board approval, she would represent Middlebury at the annual 293 

meeting. 294 

 295 

Asermily moved to appoint Town Manager Kathleen Ramsay as Middlebury voting delegate to represent 296 

the Town at the VLCT Annual Meeting.  Asermily also thanked Ramsay for serving all these years at 297 

VLCT.  Victor Nuovo seconded.  The motion carried with 6 in favor, 1 absent.  MOTION PASSED. 298 

 299 

14.  Approval of Check Warrants 300 

 301 

Laura Asermily reported that she had reviewed the checks and they were all in order, so she moved to 302 

approve total expenditures in the amount of $353,325.42, consisting of Accounts Payable of 303 

$256,436.33 and the balance for payroll, for the period August 24, 2016 through September 13, 2016.  304 

Nick Artim seconded.  The motion carried with 6 in favor, 1 absent.  MOTION PASSED. 305 

 306 

 307 
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15.  Manager’s Report 308 

 309 

15.a.  Letter from Attorney Dumont Regarding Vermont Gas 310 

 311 

Ramsay informed the Board that Planning and Zoning Director Jennifer Murray had received a letter 312 

from Attorney Jim Dumont on August 31st, who said that he was writing “on behalf of several citizens 313 

who reside in Middlebury to request under Zoning Ordinance, § 1210 of the ordinance, that the Town 314 

commence enforcement action against Vermont Gas Systems, Inc. for constructing natural gas 315 

distribution systems in Middlebury without a zoning permit.”  Dumont notes that, while public utility 316 

transmission facilities are exempt from local zoning under 24 VSA §4413(b), distribution systems are not.  317 

His argument for zoning enforcement rests on an interpretation that natural gas distribution facilities 318 

constitutes “Land Development” under Middlebury Zoning Regulations and, therefore, are subject to 319 

the local permitting process.  The letter is currently under review by Town Counsel. 320 

 321 

15.b.  Municipal Planning Grant Application Proposals 322 

 323 

Ramsay said that Planning and Zoning Director Jennifer Murray will be on the agenda for the Board’s 324 

September 27th meeting to present a proposal for a grant application under the FY2017 Municipal 325 

Planning Grant Program.  The 2017 MPG Program Description is included in your packet for reference.   326 

 327 

15.b.  Transportation Alternatives Grant Application Proposals 328 

 329 

Also at the next meeting, will be two proposals for Transportation Alternatives Grants.   1) an application 330 

for planning funds for a shared use path connecting Cider Mill Road in Cornwall and College Street in 331 

Middlebury; and 2) An application for funds to supplement existing grant funds for Phase 2 of the 332 

Exchange Street pedestrian project (MacIntyre Services to Catamount Park) to provide funding for a 333 

shared use path, rather than a sidewalk.  As requested by the Board, Lamoureux & Dickinson estimated 334 

the cost of constructing a shared use path rather than a sidewalk and found the cost of the shared path 335 

was approximately $100,000 more than the current funding available for the project. 336 

 337 

16.  Board Member Concerns 338 

 339 

Laura Asermily said the Safety and Health Committee had talked about the status of the new ladder 340 

truck and how important it is to keep the momentum moving on getting it replaced as soon as possible.   341 

She said the bids are in and since it takes a year or more to build the truck, they’d like to get their 342 

recommendation to the Board at the first meeting in October.  She said the Committee would like to ask 343 

the Selectboard and Infrastructure Committee about the possibility of bypassing the Infrastructure 344 

Committee review and go directly to the Selectboard for consideration due to the time constraints.  345 

There was a brief discussion, but because the truck is specialty item and because it has already been 346 

reviewed by the Safety and Health Committee and the Selectboard, it was determined they could bypass 347 

the Infrastructure Committee.   Ramsay said she had spoke with Chief Shaw and they would have a 348 

recommendation for the Selectboard at their September 27th meeting. 349 
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 350 

Asermily also wanted to mention to the Board that it is National Electric Vehicle Week and Middlebury is 351 

well positioned with all the charging stations for electric vehicles.  She said there is one at Middlebury 352 

College, the Mill Street parking lot, Regional Planning on Seminary Street and at the Swift House Inn. 353 

 354 

Nick Artim wanted to thank Parker Excavation on the great job they did on the demolition of the old 355 

Municipal Building. 356 

 357 

Victor Nuovo wondered about rescheduling the first regular scheduled meeting on November 8th, which 358 

is also election night.  There was discussion over when to schedule the November meetings.  Ramsay 359 

will come back to the Board with suggestions. 360 

 361 

Brian Carpenter wanted the Board and the community to know that the President of VHB had contacted 362 

him regarding the Town terminating the VHB contract for the Railroad Bridge project, to say how sorry 363 

he was. They are now contracted by VTrans and they have assigned their best team to work on the 364 

project with the State.  He said when a president of a company as large as VHB reaches out to you, you 365 

know they’re trying to do the right thing. 366 

 367 

19. Executive Session 368 

 369 

In accordance with Vermont’s Open Meeting Law requirements, Susan Shashok moved that the Board   370 

find   that   premature  general  knowledge  of  the  consideration  of a contractual matter and personnel 371 

issue would clearly place the Selectboard at a substantial disadvantage because the Selectboard risks 372 

disclosing its litigation strategy if it discusses the contractual matter and personnel issue in public. Nick 373 

Artim seconded. Motion carried with 6 members in favor, 1 absent. MOTION PASSED. 374 

Susan Shashok further moved that the Board enter into Executive Session to discuss a contractual 375 

matter and personnel issue under the provisions of Title 1, Section 313(a)(1) of the Vermont State 376 

Statutes. Heather Seeley seconded. Motion carried with 6 members in favor, 1 absent. MOTION 377 

PASSED. 378 

The Board entered into Executive Session at 8:25 p.m. with Jim Gish 379 

20.  Action on Matters Discussed in Executive Session. 380 

Jim Gish exited the meeting at 9:10 p.m.   381 

The Board exited Executive Session at 9:45 p.m. upon motion by Susan Shashok, seconded by Nick 382 

Artim, with no further action. 383 

19.  Adjournment 384 
 385 

The meeting adjourned at 9:45 p.m. 386 
 387 
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The Middlebury Selectboard will hold its next regular meeting on Tuesday, Sept. 27, 2016 at 7:00 p.m.  388 

Respectfully submitted, 389 

Beth Dow 390 


